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AiT^endment dited February 9, 2007 
RLplyrto OiSkx: Actbn of Januaiy 9, 2007 

REMARKS 

Gaims 1 - 114 are pending in this application. 

In an Office Action mailed January 9, 2007, tlie Examiner has made a restriction 
nequijnemfim to either the daims of Group I, i.e., claims 1 - 79, 84 - 86, and 95 - 99, which are drawn to 
methods for xhs detection of a microorganism in a sample comprising the use of a bacteriophage; the 
claims of Grotip II, Lc., claims 80 - 83, which are drawn to methods for determining die 
resistance/susceptibility of a microorganism to antibiotics; the daims of Group III, i.e., claims 87 - 91, 
which are drawn to methods for manufacturing a lateral flow test substrate; the claims of Group IV, Le., 
claims 92 - 94, which are drawn to methods for manufacturing a SILAS le&t substrate; the claims of 
Group V, Le., claims 100 - 107, which are drawn to an apparatus for detecting a microorganism; or the 
daims of Group VI, Le., claims 108 - 114, which are drawn to kits for the detection of a 
microorganism. 

The Applicants dect die claims of Group I, i.e,, claims 1 - 79, 84 - 86, and 95 - 99; 
therefore daims 80-83, 87-94, and 100^ 1 14 have been canceled. 

Applicants do not fully understand the species election requireiiients relating to group 1, 
since some of die required elections appear so broad. For example, all claims in the application involve 
using the presence (or non-presence) of the phage or phage substance to identify microorganisnx«!, 
including the methods that use a reference. As another example, lateral fbw devices generally utilize 
antibody attachmenr. Applicant ha^ nonetheless tried to comply with all species restrictions insofar as 
possible, below. A telephone conversation is respectfully requested to clarify the election requirement if 
in some way the requirements are not believed to be met 

The Examiner has made a further restriction requirement to a Species within tlie claims of 
Group I, Le., one method of assaying from (a) the use of a lateral flow device (claim 4), (b) complexing 
with cobr beads (claim 5), (c) antibody attachment (claim 6), (d) SILAS (daiins 8 and 9), (e) mass 
spearometiy (claims 10 - 12), and (f) the use of a laser beana (claim 13), and if Species (e) is elected 
there must be an election of either MALDI. the use of magnetic beads, or both. Applicants elect the 
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species (c), Le.^ amibody anachment. Claim 6. Qaim 6 is generic -with respect to this species and it is 
believed all claims are ia this subgroupii^ to the extent that antibody attachment can be used in 
combination Vidth all the dauns. 

The Examiner has also made a further restriction requirement to one of the modes of 
detection from (A) using the presence of the phage or phage substance to determine the presence of 
the bacteria* (B) using a comparison of the presence of the phage or phage substance with a conirol 
(claim 49), or (Q detecting a color change to detennine the presence of a bacteria (claims 84 - 86). 
Applicant elea the species (A), i.e.» using the presence of the phage or phage substance to determine 
the presence of the baaeria. Since all claims use the presence (or absence) of phage or phage substance 
to determine the presence of a microbe^ this species is believed to include all claims* 

The Examiner has also made a further restriaion requirement to one of the methods of 
lysing the bacteria from those identified in claixns 3, 15, and 16, or one of the modes identified in claim 
17. Applicant elect the species of claim 3, Le,, providing conditions sufficieni to cause said 
bacteriophage to multiply sufficiendy to burst said target baacrium. Only claims 16 and 17 are not part 
of this group* 

The Examiner has also made a further restriction requirement to one of the methods of 
dissociating the phage from those identified in (e.g.) claim 20. Applicant elects the species of using a 
denaturing agent to dissociate the bacteria. All claims except the non-elected portions of claim 20 can 
be combined Tvith this species. 

The Examiner has also made a furdier restriaion requirement to one of the metl:iods of 
tagging the parent phage selected from bbtinjdation, or attachment to a substrate. Applicant elects the 
species of biotin^ilation. Biotinylation can be used in combination with all the claims. For example, 
biotinjiition can be used to attach a ph^ to a substrate. 

The Examiner has also made a further restriction requirement to or one of the tnodes of 
genetically engineering the bacteriophage selected from those identified in claims 33 - 36. Applicant 

Page 17 of 18 
248400 

PAGE19Q0'RCVDATM007 2:55:43 PM [Eastern 8tandv^ 



■fEB-09-2007 FRI 12:57 PM PATTON BOGGS, LLP 



FAX NO. 303 894 9239 



P. 20 



ApffaionNo. 10/823^ DocketNb.: 022n6.01Q2Pl'US 

AnKfulnieiit daied Pebn]aiy9, 2CX)7 
Rfipl/K) Office Actbtt ot Jannaiy9, 2007 

elects the species of claim 35, i.e., the species \wherein the bacteriophage is genetically modified to 
e3q>ress ao. enzyme. AH but claims 33. 34 and 36 are believed to be pan of this group. 

In view of the above amendments and nemarks. Applicants believe the pending application 
is in condition for allowance. Applicants believe no fee is due Mvith this response. However, if a fee is 
due, please charge our Deposit Account No. 50- 1848, under Order No. 0221 16.0102PTUS from which 
the undersigned is authorized to draw. 



Respectfully submitted, 




(303) 894-6114 
(303) 894-9239 (Fax) 
Customer No. 24283 Aicomey for i^plicants 
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